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APPEARANCES: 

For Bureau of Enforcement:  Erik S. Shmukler, Esq. 

For Licensee:  John J. McCreesh, III, Esq. 

 

 

ADJUDICATION 

 

BACKGROUND: 

The Bureau of Liquor Control Enforcement of the Pennsylvania State Police issued this 

citation on December 19, 2006.  

The citation alleges that Licensee violated §493(1) of the Liquor Code, 47 P.S. §4-

493(1), on October 25, 2006, by selling, furnishing, and/or giving or permitting such sale, 

furnishing or giving of alcoholic beverages to one female minor, nineteen years of age. 

A hearing was held on April 9, 2008, in Plymouth Meeting, Pennsylvania.  The parties 

stipulated to the timely service of the notice letter and citation. 

FINDINGS OF FACT: 

Liquor Enforcement Officer Sharon Rooney was part of an age compliance detail on 

October 25, 2006.  She was present in the licensed premises on that date when a woman whom 

the officer identified as “U.B. 97” purchased a bottle of beer (N.T. 5-7). 

CONCLUSIONS OF LAW: 

The legally admissible evidence received in this case did not prove that Licensee violated 

the Liquor Code in the manner alleged in the citation. 
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DISCUSSION: 

Counsel for the Bureau offered into evidence a document which purported to comply 

with the requirements of 75 Pa.C.S. § 6328, which provides as follows: 

§ 6328.  Admissibility of department records 

The department may send to any authorized user, by electronic transmission, any 

certification of record or abstract of records maintained by the department. Permissible 

uses shall include, but not be limited to, certifications of driving records and motor 

vehicle records. The department may also certify electronically any documents certified 

to it electronically. Authorized users include State and local police, district attorneys, 

employees of the department and the Office of Attorney General and other persons or 

entities as determined by the department and listed by notice in the Pennsylvania 

Bulletin. In any proceeding before the courts or administrative bodies of this 

Commonwealth, documents certified by the department under this section and offered 

into evidence by an authorized user shall be admissible into evidence. 

The document offered in this case did not constitute a certification of a record of the 

Department of Transportation, because information which would have identified the person to 

whom the document referred had been obliterated with a black marker. 

I construe the statute to require the receipt into evidence of documents which have been 

certified in the prescribed manner by the Department of Transportation.  The Department did not 

certify a record with information redacted from it, and the Bureau did not have authority to 

modify the document it had obtained in any way.   

I therefore refused to receive the altered document, and as a result the Bureau was unable 

to prove its case. 

ORDER 

THEREFORE, it is hereby ORDERED that Citation No. 06-2846C is DISMISSED. 

 

 

Dated this 4th day of June, 2008. 

 

  

 

      

                                                   

 David L. Shenkle, J. 

 

jb 

NOTICE:  MOTIONS FOR RECONSIDERATION CANNOT BE ACTED UPON UNLESS THEY ARE IN 

WRITING AND RECEIVED BY THE OFFICE OF ADMINISTRATIVE LAW JUDGE WITHIN 15 DAYS 

AFTER THE MAILING DATE OF THIS ORDER, ACCOMPANIED BY A $25.00 FILING FEE.  


