
 

 

 

 

 

July 2, 2010 Telephone:  (717) 783-9454 

 FAX:  (717) 787-8820 

 

 

Cristi Gasperich, Manager 

Faye Latshaw, Owner 

Quality Inn t/a Bermedlen, Inc. 

RE: Hotel License Inquiry 

 

Dear Ms. Gasperich and Ms. Latshaw: 

 

ISSUE:  Your e-mail of May 18, 2010 was forwarded to this office for response.  You 

advise that Bermedlen, Inc., which holds Hotel Liquor License No. H-4961 (LID 

7452) for premises located at R.D. 2, P.O. Box 171 in Bedford, Pennsylvania, is 

selling its Quality Inn motel to another company, but it is retaining five (5) acres of 

land, including the restaurant facility located at the premises, known as the Arena 

Restaurant.  You advise that the motel and the restaurant will continue to be 

physically connected by a hallway, doorway, and an adjoining wall.  You advise that 

Bermedlen, Inc. would like to continue to hold and operate the hotel license under the 

current owner/management.  You ask whether this is possible if Bermedlen, Inc. sells 

the motel.  You would like to know what you can do to remain in compliance, as the 

sale date will take place within the next couple of months.   

 

OPINION:  Be advised that the hotel liquor license, as referenced above, was issued 

to Bermedlen, Inc., based on the fact that the entity owned an establishment which 

met the Liquor Code’s definition of a hotel under section 102 and section 461(c).  [47 

P.S. §§ 1-102, 4-461(c)].  With respect to hotel licenses issued before September 1, 

1949, section 102 of the Liquor Code defines a “hotel” as follows: 

  

'HOTEL' shall mean any reputable place operated by responsible persons 

of good reputation where the public may, for a consideration, obtain 

sleeping accommodations and meals and which, in a city, has at least 

ten, and in any other place at least six, permanent bedrooms for the use 

of guests, a public dining room or rooms operated by the same 

management accommodating at least thirty persons at one time, and a 
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kitchen, apart from the public dining room or rooms, in which food is 

regularly prepared for the public. 

  

[47 P.S. § 1-102]. 

  

Section 461 of the Liquor Code also establishes the current minimum requirements 

for a premises to obtain a hotel liquor license.  [47 P.S. § 4-461].  The general 

definition at section 461(c) of a “hotel” is now as follows: 

 

   (c) The word "HOTEL" as used in this section shall mean any reputable place 

operated by a responsible person of good reputation where the public may, for 

a consideration, obtain sleeping accommodations, and which shall have the 

following number of bedrooms and requirements in each case--at least one-half 

of the required number of bedrooms shall be regularly available to transient 

guests seven days weekly, except in resort areas; at least one-third of such 

bedrooms shall be equipped with hot and cold water, a lavatory, commode, 

bathtub or shower and a clothes closet; and an additional one-third of the total 

of such required rooms shall be equipped with lavatory and commode: 

 

   (1) In municipalities having a population of less than three thousand, 

   at least twelve permanent bedrooms for the use of guests. 

  

   (2) In municipalities having a population of three thousand and more 

   but less than ten thousand inhabitants, at least sixteen permanent 

   bedrooms for the use of guests. 

 

   (3) In municipalities having a population of ten thousand and more but 

   less than twenty-five thousand inhabitants, at least thirty permanent 

   bedrooms for the use of guests. 

 

   (4) In municipalities having a population of twenty-five thousand and 

   more but less than one hundred thousand inhabitants, at least forty 

   permanent bedrooms for the use of guests. 

 

   (5) In municipalities having a population of one hundred thousand and 

   more inhabitants, at least fifty permanent bedrooms for the use of 

   guests. 
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   (6) A public dining room or rooms operated by the same management 

   accommodating at least thirty persons at one time and a kitchen, apart 

   from the dining room or rooms, in which food is regularly prepared for 

   the public. 

 

   (7) Each room to be considered a bedroom under the requirements of this 

   section shall have an area of not less than eighty square feet and an 

   outside window. 

 

   * * * 

If Bermedlen, Inc. sells the Quality Inn to another entity, then the existing liquor 

license may be transferred to the purchasing entity, or the purchasing entity may 

apply for and obtain a new hotel liquor license under its own name, assuming that the 

property continues to meet the statutory definition of a hotel after the sale takes place.  

In either event, if Bermedlen, Inc. no longer owns, or leases, the qualifying “hotel,” 

then it may not continue to utilize the existing hotel liquor license.   

As an alternative, it would be permissible for Bermedlen, Inc. to acquire a restaurant 

liquor license for its use at the Arena Restaurant.  Be advised that, as restaurant liquor 

licenses are subject to the quota restrictions of the Liquor Code (unlike hotel liquor 

licenses, which are exempt from the quota), and given that all counties are currently 

over the quota for such licenses, Bermedlen, Inc. would have to purchase an existing 

restaurant liquor license and apply to have it transferred to itself.   

As another alternative, if the purchasing entity chose to transfer the existing hotel 

liquor license to itself or apply for a new hotel liquor license in its own name, the 

purchasing entity could utilize the services of Bermedlen, Inc. as a management 

company to operate the restaurant located at the licensed facility.  Section 102 of the 

Liquor Code [47 P.S. § 1-102] defines “management company” as “any entity 

employed or otherwise contracted by a licensee to operate, manage or supervise all or 

part of the operation of the licensed premises.”  Section 3.1 of the Board’s 

Regulations [40 Pa. Code § 3.1] defines “management contract” as an “agreement 

between a licensee and a management company to operate, manage or supervise all or 

part of the operation of the licensed premises.”  Section 3.141 of the Board’s 

Regulations provides the following information regarding management contracts: 

a) A licensee may contract with another person to manage its 

licensed premises. 
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b) A management contract must reserve to the licensee the capability 

to direct its own business. 

c) A management contract must be in writing, and a copy shall be 

maintained on the licensed premises where it shall be available 

for inspection by the Board. 

d) A management contract may not give a pecuniary interest to a 

management company. 

[40 Pa. Code § 3.141 (emphasis added)]. 

The Board has traditionally permitted management companies to operate licensed 

premises on behalf of licensees, provided that said companies do not have an 

unlawful “pecuniary interest” in the license.  Section 1.1 of the Board’s Regulations 

defines “pecuniary interest” as: 

An interest that sounds in the attributes of proprietorship.  There is a 

rebuttable presumption of a pecuniary interest when a person receives 

10% or more of the proceeds of the licensed business or when control is 

exercised by one or more of the following: 

i. Employing a majority of the employees of the licensee.  

ii. Independently making day-to-day decisions about the operation of 

the business. 

iii. Having final authority to decide how the licensed business is 
conducted. 

[40 Pa. Code § 1.1; See also Appeal of E-J Westside Inn Corp., 68 Pa. Cmwlth. 323, 

449 A.2d 93 (1982)]. 

 

Licensees who wish to utilize a management company must provide to Licensing 

form PLCB-2277, the pertinent fee, and a copy of the management contract for the 

Board’s review, within thirty (30) days of entering into the agreement.  [40 Pa. Code 

§ 3.142].  You can obtain the form via the Internet by going to the Board’s website at 

http://www.lcb.state.pa.us.  Once there, click onto “For Licensees;” and then click 

onto “Applications & Forms.”  The Board will notify the licensee, in writing, of the 

Board's decision to either approve or refuse the involvement of a person providing 

services as a management company.  [40 Pa. Code § 3.143(a)].       

http://www.lcb.state.pa.us/
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Please note that section 3.142 of the Board’s Regulations provides the pertinent 

reporting aspects for management contracts.  [40 Pa. Code § 3.142]. 

Finally, please note that section 5.23(a) of the Board’s Regulations [40 Pa. Code § 

5.23(a)] requires that licensee must appoint the manager for Board approval.  

Management contracts may permit the manager for the licensed premises to be 

employed by the management company.  However, pursuant to section 5.23(j) of the 

Board’s Regulations, the licensee shall have unfettered discretion in all aspects of 

management of the licensed business, including the employment of the manager and 

sales of food, alcoholic and nonalcoholic beverages.  The licensee's discretion 

includes control of the manager's hiring, firing, discipline, salary and duties.  Also, 

the manager must be an agent of the licensee.  [40 Pa. Code § 5.23(j)].  

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED 

HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM 

CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE.  

THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED 

ONLY UNDER THE LIQUOR CODE AND REGULATIONS.  THE LAWS AND 

POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE 

BY THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL 

BOARD. 

 

Very truly yours, 

 

 

 

FAITH S. DIEHL 

CHIEF COUNSEL 

 

cc:   Pennsylvania State Police, 

         Bureau of Liquor Control Enforcement 

 Jerry W. Waters, Director of Office of Regulatory Affairs 

 Jane Melchior, Director, Bureau of Licensing 

 Tisha Albert, Assistant Director, Bureau of Licensing 
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