
 

 

 

 

 

October 30, 2015 Telephone:  717-783-9454 

       Fax:  717-787-8820 

 

D. Richard Francke 

President, NVAC Enterprises, LLC 

Beer Belly’s Beverage 

 

           RE:   Tasting Events 

  

Dear Mr. Francke: 

 

ISSUE: This office is in receipt of your e-mail of January 26, 2012, wherein you 

state that you have held tasting events in your distributorship previously.  This time 

you are planning to hold a “tasting event” in an unlicensed hotel’s meeting room.  

You plan on holding this event in conjunction with a registered Pennsylvania 

brewer and a local magazine publisher.  You state that a manufacturer will make a 

presentation to the attendees on the brewer’s product and the craft beer market.  

You will have stations where you will provide samples of the brewer’s product for 

tasting.  These samples will not exceed twelve (12) fluid ounces. 

 

You further state that you will be providing all the products.  You will ensure that 

all participants are of legal age and are not visibly intoxicated.  You advise that 

there will be no sales by the brewery or by you.  Your publishing partner will 

provide all advertising for the event.   

 

You state that you would wish to charge a fee to attend the event to “lock in 

attendance and offset expenses.”  You state that you will clearly indicate that the 

charge is for admission, the presentation, non-alcoholic drink and food.  You 

advise that should an individual request free admission purely for the purpose of 

tasting the beers, that person would be admitted provided that person was of legal 

age and not visibly intoxicated.  You indicate that you would like to provide each 

attendee a promotional giveaway item or items; however, these item(s) or items 

would not exceed fifteen dollars ($15.00) in value.  Finally, you indicate that any 

profits from the event would be donated to a designated charity. 

 



D. Richard Francke 

October 30, 2015 

Page 2 

 

Board records indicate that NVAC Enterprises, LLC, t/a Beer Belly's Beverage, 

holds Distributor License No. D-3725 (LID 65058) for premises located at 258 

West Hamilton Avenue, State College, Pennsylvania. 

 

OPINION: Provided you adhere to the dictates below, your event would be 

permissible.  Tastings may be conducted by sponsors upon licensed or unlicensed 

premises.  [40 Pa. Code § 13.211(a)].  A sponsor of a tasting event may be any 

licensed vendor, importer, distributor, importing distributor or manufacturer or its 

agent or employee who is twenty-one (21) years of age or older.  [40 Pa. Code § 

13.201].  For tasting events conducted by sponsors, products used must be properly 

procured and registered, and taxes on the products must be paid.  [40 Pa. Code § 

13.211(b)(1)].  There can be no purchase requirement associated with such 

tasting.  [40 Pa. Code § 13.211(b)(2)].   Products offered must not exceed a 

standard size alcoholic beverage for that product.  Board Regulations provide that a 

standard-sized alcoholic beverage for beer is twelve (12) fluid ounces of malt or 

brewed beverage.  [40 Pa. Code § 13.201]. 

 

It is important to note that there cannot be any payment requirement associated 

with the beer tasting and the beer will only be offered to individuals twenty-one 

(21) years of age or older, who are not visibly intoxicated.  Be advised that if a 

price of a ticket for an event, such as yours, includes a payment in order to obtain 

alcohol, this would constitute the off-premises sale of alcohol by a distributor for 

on-premises consumption, which is unlawful.  [47 P.S. § 4-431(b)].  If a ticket 

price covers only food and entertainment, and persons can obtain the free beer with 

or without the purchase of a ticket, then the giving of free beer would be 

permissible.  Accordingly, tickets and advertisements should not give the 

impression or actually mean that beer will be available only to those who purchase 

tickets.  Further, any individual who is twenty-one (21) years of age or older and is 

not visibly intoxicated, who has not purchased a ticket should be provided access 

to the alcohol upon request in the same manner as someone who has purchased a 

ticket. 

 

Regarding your “promotional giveaway item(s),” please be advised that as a 

general rule, section 493(24)(i) of the Liquor Code, states that a licensee or 

manufacturer cannot give anything of value to another licensee as an inducement 

to purchase alcohol.  If there is no requirement to purchase alcohol, there would 

not be any limits on the “promotional giveaway item(s).” 

  

Please be advised, that section 13.51 of the Board’s Regulations prohibits in-state 

and out-of-state manufacturers, and their servants, agents or employees, from 
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contributing to or accepting from another licensee or group of licensees of a 

different class, their servants, agents or employees, anything of value by means of 

advertisements, contributions, purchase, sale of tickets, or donations or by any 

device, for any purpose.  [40 Pa. Code § 13.51]. 

  

However, section 493(24)(i) of the Liquor Code allows manufacturers and 

licensees to provide advertising novelties of nominal value, which bear advertising 

matter, to other licensees and consumers with or without a purchase. [47 P.S. § 4-

493(24)].  “Nominal value” currently is interpreted as fifteen dollars ($15.00) each, 

wholesale cost, or less.  [Board Advisory Notice No. 10 (6th 

Revision)].  “Advertising novelties” has been defined in the Board’s Regulations 

as matches, disposable lighters, bottle or can openers, caps, tee shirts, recipe 

pamphlets, pens, corkscrews and ashtrays, which bear advertising matter.  [40 Pa. 

Code § 13.52(a)].   

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION 

DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR 

OTHERS FROM CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO 

ITS ISSUANCE.  THE PROPRIETY OF THE PROPOSED CONDUCT HAS 

BEEN ADDRESSED ONLY UNDER THE LIQUOR CODE AND 

REGULATIONS.  THE LAWS AND POLICIES ON WHICH THIS OPINION IS 

BASED ARE SUBJECT TO CHANGE BY THE LEGISLATURE OR THE 

PENNSYLVANIA LIQUOR CONTROL BOARD 

 

Very truly yours, 

  

 

 

FAITH S. DIEHL 

CHIEF COUNSEL 

 

cc:   Pennsylvania State Police,  

      Bureau of Liquor Control Enforcement  

 Jerry W. Waters, Director of Office of Regulatory Affairs 

    Tisha Albert, Director, Bureau of Licensing 
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