
Mailing Date: August 15, 2013 Telephone: 717-783-9454
FAX: 717-787-8820

Matthew Reilly
Licensing Manager
Ignite Restaurant Group, Inc.
VIA E-MAIL:  mreilly@igniterestaurants.com

 
RE:  Discounts in Only Sections of Licensed Premises

 
Dear Mr. Reilly:
 
ISSUE:   This office is in receipt of your e-mail dated July 11, 2013, in which you ask whether it is legal to offer reduced price alcoholic
beverages on a licensed premises for no more than fourteen (14) hours in a one (1) week timeframe, but limiting the reduced pricing to
patrons seated in a specific portion of the licensed premises.  By way of example, patrons seated in the main dining rooms of the licensed
premises during the proposed "happy hour" time frame would be charged full price for alcoholic beverages, while those patrons seated in
the bar/patio areas would be offered a reduced price on alcoholic beverages.  You indicate that all of the subject areas are covered by the
relevant licenses.
 
Your corporate website indicates that Ignite Restaurant Group, Inc. is the owner/operator of Joe's Crab Shack, Romano's Macaroni Grill
and Brick House Tavern + Tap, each of which has several restaurant locations in the Commonwealth of Pennsylvania and all of which hold
restaurant liquor licenses issued by the Pennsylvania Liquor Control Board ("Board").
 
OPINION:  There is nothing in the Liquor Code or the Board's Regulations that would prohibit a restaurant liquor license from having two
(2) distinctly separate areas of the licensed premises.  Indeed, it is permissible for a single licensee to have two (2) different pricing
structures for two (2) distinctly separate areas of the licensed premises, so long as the prices charged are the standard prices consistently
charged at each location, and there is no public thoroughfare separating the two (2) locations.  See Roberts v. Pennsylvania Liquor Control
Board, 604 A.2d 1152 (Pa. Cmwlth. 1992).
 
In addition, you should be aware that even if a licensed premises has different alcohol prices in different sections of the premises, it may
only have one (1) happy hour per day and one (1) daily drink special per day pursuant to the Board's Regulations.  [40 Pa. Code Section
13.102].  Thus, it would not be permissible, for example, to have a happy hour from 4:00 p.m. to 6:00 p.m. in one (1) portion of the premises
and another happy hour from 6:00 p.m. to 9:00 p.m. in a separate portion of the licensed premises.  Similarly, there could not be two (2)
different daily drink specials in separate areas of the licensed premises.
 
By your description of the proposed practice, you intend to charge full price in the main dining room and offer the discounts only at the bar
or on the patio.  If you follow the above limitations, that practice would be permissible.  Should you have any further questions regarding
this matter, please do not hesitate to contact this office.
 
THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR
OTHERS FROM CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE.  THE PROPRIETY OF THE PROPOSED
CONDUCT HAS BEEN ADDRESSED ONLY UNDER THE LIQUOR CODE AND REGULATIONS.  THE LAWS AND POLICIES ON WHICH
THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD.
 
Very truly yours,
 
  
 
FAITH S. DIEHL
CHIEF COUNSEL
 
cc:     Pennsylvania State Police,

Bureau of Liquor Control Enforcement
Jerry W. Waters, Director of Office of Regulatory Affairs
Tisha Albert, Director, Bureau of Licensing
Jeffrey Lawrence, Assistant Director, Bureau of Licensing 
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