
 
 

 

February 20, 2014                            Telephone:  (717) 783-9454 

                      FAX:  (717) 787-8820 

 

Heather Jay 
 

  

RE:  Underage Server with a DUI Charge 

 

Dear Ms. Jay: 
  
ISSUE:   This office is in receipt of your e-mail dated January 5, 2014, in which you 

inquire whether an underage server/seller who has received a DUI and an underage 

drinking charge is permitted to sell alcohol in a RAMP-licensed establishment. 
 

Records of the Pennsylvania Liquor Control Board (“Board”) indicate that Denny’s 
Enterprises of America, Inc. holds Restaurant Liquor License No. R-13205 (LID 64153) for 
premises located at 18511 Smock Highway, Meadville, Pennsylvania. 
  
OPINION:  Section 493 of the Pennsylvania Liquor Code states that to be employed as a 

server or dispenser of alcoholic beverages in a licensed retail establishment, a person 

must be at least eighteen (18) years of age.  [47 P.S. § 4-493(13)].  

 

In response to your question, because a person accused of a crime has not yet been 

convicted, mere accusations of criminal conduct will generally not impact upon that 
person’s status as an employee of a licensed establishment, unless the establishment 

itself has a policy regarding such arrests.  

  

Please note that the Board may consider criminal records of licensees, or officers, 

directors, managers, or stockholders of licensees, because sections 404 and 437 of the 

Liquor Code require that licensees be persons of good repute, and the Board’s 
Regulations specify that criminal convictions impact a person’s reputation.  [47 P.S. §§ 

4-404, 4-437; 40 Pa. Code §§ 1.5].  Sections 404 and 437 of the Liquor Code also 

permit the Board to refuse a license to persons with a felony conviction in the five (5) 

years prior to their application.  Divestiture of such persons may be required.  [40 Pa. 

Code § 17.41].  However, the criminal records of mere employees are generally not a 
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consideration, although there might be occasions when it could be a factor in the 
renewal of the license.  For example, if the bartender/server was arrested for and 

convicted of selling drugs from the bar and the licensee was aware or should have been 

aware of this practice, it could become part of a non-renewal action at some point. 

 

Finally, you may wish to verify with the relevant probation and parole office that 

employment at a licensed premises does not violate the specific terms of the person’s 
probation or parole.  

 

If you have any further questions or concerns regarding this matter, the Liquor Code or 

the Board’s Regulations, please do not hesitate to again contact this office. 

 
THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED 
HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM 
CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE.  THE 
PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED ONLY 
UNDER THE LIQUOR CODE AND REGULATIONS.  THE LAWS AND POLICIES 
ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY THE 
LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD. 
  
Very truly yours, 
  
  
  
FAITH S. DIEHL 

CHIEF COUNSEL 

  
cc:      Pennsylvania State Police,  
                   Bureau of Liquor Control Enforcement 
          Jerry W. Waters, Director of Office of Regulatory Affairs 

          Tisha Albert, Director, Bureau of Licensing 

          Jeffrey Lawrence, Assistant Director, Bureau of Licensing 

           
             
LCB Advisory Opinion No. 14-033 

 


