
July 9, 2014 Telephone:  717-783-9454 

 Fax:  717-787-8820 

 

Charles Martin 

 

 
 RE:  Art Class at American Legion Post  

 

Dear Mr. Martin: 

 

ISSUE:  This office is in receipt of your e-mail correspondence of June 17, 2014, wherein 

you state that an artist who runs an Irish art studio/nonprofit school has contacted you, 

requesting to conduct a class one (1) or two (2) evenings per week at your post, with a 

start date in September.  The class would be held in the finished basement; there would 

be no consumption of alcohol.  The students would be charged a fee; the artist indicated 

that she would make a donation to the post.  You would arrange that smoking be 

extinguished during the two (2) hour session, if necessary.  You seek the 

assessment/advice of the Pennsylvania Liquor Control Board. 
 

Records maintained by the Pennsylvania Liquor Control Board (“Board”) indicate that 

American Legion Association of St. Michael holds Catering Club Liquor License No. 

CC-04471 (LID 2058) for use by it at premises located at 966 Locust Street, Saint 

Michael, Pennsylvania. 

 

OPINION:  Section 3.52(a) of the Board’s Regulations prohibits a licensee from 

permitting other persons to operate another business on the licensed premises.  [40 Pa. 

Code § 3.52(a)].  Section 3.52(c) of the Board’s Regulations requires that a licensee not 

conduct another business on the licensed premises without Board approval.  [40 Pa. Code 

§ 3.52(c)].  It must be noted that the Board does not consider an occasional event as 

“another business” if it is not a regularly occurring activity that is unrelated to the 
licensed activity.  Additionally, the Board’s Regulations require a club licensee to adhere 

to the provisions of the club’s constitution and/or bylaws.  [40 Pa. Code § 5.81].  
Therefore, if the club’s constitution or bylaws contain provisions prohibiting events held 

by non-members, the provisions must be followed. 

 

Accordingly, the operation of a second business by the artist would not be permitted.  
However, the Post may opt to run the classes with the artist conducting them, but would 

require the approval of the Board to do so.  The initial threshold in pursuing this option is 
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to determine if the presence of the art class is in conflict with the Post’s bylaws and 

constitution.  If it is not, then a written request for approval from the Board is required 

since the class would constitute a regular occurring activity that will not involve catering 

or the service of alcohol.  

 

Issues related to smoking are controlled by the Clean Indoor Air Act (“CIAA”), 
administered, interpreted and enforced by the Department of Health (“DOH”) and not the 

Board.  Accordingly, the Board is unable to provide a definitive response as to the 

smoking policy, and you should direct your present inquiry to DOH.  You may contact 

DOH by logging on to its public website at www.health.state.pa.us.  For your additional 

information, the DOH maintains a CIAA section on its website which includes an “FAQ 

& Private Club FAQ” section. 

  

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION 

DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS 

FROM CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE.  

THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED 

ONLY UNDER THE LIQUOR CODE AND REGULATIONS.  THE LAWS AND 
POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY 

THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD. 

 

Very truly yours, 

 

 

 

FAITH S. DIEHL 

CHIEF COUNSEL 

 

cc: Pennsylvania State Police, Bureau of Liquor Control Enforcement 

 Jerry W. Waters, Director of Office of Regulatory Affairs 
 Tisha Albert, Director, Bureau of Licensing 

 Jeffrey Lawrence, Assistant Director, Bureau of Licensing 
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