
 

 

 
 

 

July 18, 2014            Telephone: (717) 783-9454 

                         Fax: (717) 787-8820 

 

Brad Klingensmith 
          RE:  Drink Special Question 

 

Dear Mr. Klingensmith: 

  

ISSUE:  This is in response to your e-mail sent June 29, 2014, wherein you ask 

whether a pick-your-price drink special would be permissible under the Liquor 
Code, whereby patrons, upon ordering a drink, would pick a piece of paper out of a 

hat, and said piece of paper would indicate a monetary or percentage amount that 

would be taken off the cost of the drink.  You advise that this special would only 

run for two (2) hours, one (1) time per week.  You also inquire about a proposed 

special whereby patrons would have the option to pay twenty-five cents ($0.25) to 

pick their own price, presumably then with the same process as your first proposal. 
 

Records of the Pennsylvania Liquor Control Board (“Board”) indicate that 

Ranfam, Inc. of Apollo, Pennsylvania, holds Restaurant Liquor License No. R-

4013 (LID 65052) for the premises located at 203 Kiski Avenue, Apollo, 

Pennsylvania.   

 
OPINION:  Your proposed drink specials are not permissible under the Liquor 

Code.  Rules on discount pricing practices are found in section 13.102 of the 

Board’s Regulations.  [40 Pa. Code § 13.102].  In each business day, retail 

licensees may have only two (2) discount promotions: a daily drink special and a 

happy hour.  [40 Pa. Code § 13.102].  

  
Regarding the happy hour, you are permitted to discount any or all alcoholic 

beverages for a period of time not to exceed four (4) consecutive hours or 

nonconsecutive hours per day and a maximum fourteen (14) hours per week.  [47 

P.S. 4-406(g)].  During this time, the price of alcoholic beverages may not change.  

Further, the happy hour cannot extend beyond 12:00 midnight.  [40 Pa. Code § 

13.102(a)].  Be advised that section 406(g) of the Liquor Code [47 P.S. § 4-406(g)] 
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requires notice of all happy hours to be posted on the licensed premises seven (7) 

days prior to the happy hour. 

  
Regarding a daily drink special, you are permitted to offer one (1) specific type of 

alcoholic beverage at a discounted price all day, or for a portion of the day.  [40 Pa. 

Code § 13.102(b)(2)].  A specific type of alcoholic beverage means either a 

specific registered brand of malt or brewed beverages, a type of wine, a type of 

distilled spirits or a mixed drink.  [Id.].  For example, a specific brand of beer such 

as “Blue Hound Pilsner” or “Brendan’s Cream Stout” or “Oil City Light,” may be 
discounted, but not “all draft” or “all bottled” beer or “all Blue Hound products.”  

Daily wine drink specials could be “Chardonnay” or “Merlot,” but not “all white 

wine” or “all red wine” or “all Kendall wines.”  Permissible spirits specials would 

be “Rum and Cola” or “all brandy drinks,” but not “all well drinks” or “all 

Jackson’s products.”  [See Board Advisory Notice No. 16].  Like a happy hour, a 

daily drink special must end by midnight; there can be no discounting of alcoholic 
beverages between midnight and your closing time of 2:00 a.m. 
 

Additionally, Pennsylvania courts have held that a licensee cannot change drink 

prices from day to day, and so price changes within a given day are also prohibited, 

except as set forth in the above-noted discount pricing practices.  [see In re Locy, 

557 A.2d 1164 (Pa. Cmwlth. 1989), appeal denied 563 A.2d 889 (Pa. 1989)].   
Therefore, your proposal, which results in price changes of drinks during the 

course of a given day, would be impermissible. 
 

As for your proposal asking patrons to pay twenty-five cents ($0.25) to participate 

in the pick-your-price promotion, section 493(24)(i) of the Liquor Code prohibits 

any licensee of the Board from offering or giving or soliciting or receiving 

anything of value as a premium or present to induce directly the purchase of liquor 
or malt or brewed beverage, or for any licensee to offer or give to trade or 

consumer buyers any prize, premium, gift or other inducement to purchase liquor 

or malt or brewed beverages, except advertising novelties of nominal value (i.e., 

with a wholesale value of fifteen dollars ($15.00) or less).  [47 P.S. § 4-493(24)(i)].  

The twenty-five cent ($0.25) promotion could be considered an unlawful 

inducement for the purchase of alcohol and would therefore be impermissible.  It 
might also constitute unlawful gambling since the three elements necessary to 

establish gambling – consideration, chance, and reward – are present.  However, 

since this office is not authorized to interpret the Crimes Code, you may wish to 

discuss that matter with your local law enforcement officials. 
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Please do not hesitate to contact this office if you have any additional questions. 

  

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION 
DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR 

OTHERS FROM CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO 

ITS ISSUANCE.  THE PROPRIETY OF THE PROPOSED CONDUCT HAS 

BEEN ADDRESSED ONLY UNDER THE LIQUOR CODE AND 

REGULATIONS.  THE LAWS AND POLICIES ON WHICH THIS OPINION IS 

BASED ARE SUBJECT TO CHANGE BY THE LEGISLATURE OR THE 
PENNSYLVANIA LIQUOR CONTROL BOARD.  

 

Very truly yours, 

   

  

FAITH S. DIEHL 
CHIEF COUNSEL 

 

cc:      Pennsylvania State Police, 

                   Bureau of Liquor Control Enforcement 

Jerry W. Waters, Director of Office of Regulatory Affairs 

          Tisha Albert, Director, Bureau of Licensing 
          Jeffrey Lawrence, Assistant Director, Bureau of Licensing 
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