October 3, 2014

Crystal Hartz

Wilsbach Distributors, Inc.
905 Katie Court
Harrisburg, PA 17109
artz@wilsbach.com

RE: Donating or Renting Draft Equipment
Dear Ms. Hartz:

ISSUE: This correspondence is in response to your letter dated September 23, 2014,
wherein you ask whether it is permissible for your distributorship to donate or rent out
draft equipment (portable one (1) keg units or refrigerated draft trailers which hold
twenty-five (25) to thirty (30) kegs and have eight (8) taps) to charitable organizations.
You also ask whether the answer would change if the charitable organization holds a
special occasion permit. Alternatively, you ask whether it is permissible for your
distributorship to rent the equipment to a third party who would, in turn, allow the
charitable organization holding a special occasion permit to use the same.

The Pennsylvania Liquor Control Board’s (“Board”) records indicate that Wilsbach
Distributors, Inc. holds Importing Distributor License No. ID-178 (LID 8492) for use at
the premises located at 905 Katie Court, Harrisburg, Pennsylvania.

OPINION: Please be advised that section 443(d) of the Liquor Code prohibits a
distributor or importing distributor licensee from either directly or indirectly giving
anything of value to any other licensee for equipping, fitting out or maintaining or
conducting its business. [47 P.S. § 4-443(d)]. Also, section 13.51 of the Board’s
Regulations prohibits licensees of one class, such as distributors, from giving anything of
value to licensees of a difference class, such as restaurant or hotel liquor licensees. [40
Pa. Code § 13.51].

Moreover, section 493(17) of the Liquor Code prohibits distributors and importing
distributors from providing draft beer equipment and/or tapping devices to other licensees
of the Board. [47 P.S. § 4-493(17)].
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Furthermore, Board Advisory Notice No. 9 (5™ Revision) prohibits distributors and
importing distributors from selling, renting, or otherwise making available equipment,
such as “draft beer equipment” or “tapping devices (including refrigerated trucks and
trailers),” to other licensees of the Board. However, distributors and importing
distributors are permitted to rent “draft beer equipment” and “tapping devices (including
refrigerated trucks and trailers)” to the general public or special occasion permit holders.
[Board Advisory Notice No. 9 (5" Revision)].

Therefore, while it would not be permissible for your distributorship to rent or donate the
draft equipment that you described to a person or entity that holds a license issued by the
Board, it would be permissible for your distributorship to rent or donate such draft
equipment to an unlicensed charitable organization, even if such organization holds a
special occasion permit. Additionally, there is nothing in the Liquor Code or the Board’s
Regulations that would prohibit an unlicensed third party from renting the draft
equipment from your distributorship and then donating its use to a charitable
organization, regardless of whether the charitable organization holds a license or a special
occasion permit issued by the Board.

Should you have any further questions or concerns regarding the Liquor Code or the
Board’s Regulations, please do not hesitate to again contact this office.

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED
HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM
CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE. THE
PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED ONLY
UNDER THE LIQUOR CODE AND REGULATIONS. THE LAWS AND POLICIES
ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY THE
LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD.

Very truly yours,

FAITH S. DIEHL
CHIEF COUNSEL

cc:  Pennsylvania State Police,
Bureau of Liquor Control Enforcement
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