
 

 

 
 

December 22, 2014 

 

 

  

 

Kristin Beaver 

 

 RE:   Trustee Holding Office with Summary Conviction 

 

Dear Ms. Beaver: 

 

ISSUE:   This office is in receipt of your e-mail dated November 12, 2014, in 

which you state that you are currently the Secretary of the Lower Mahanoy Fire 
Company #62 in Northumberland County.  You state that your club recently held 

elections and that you won the election to hold office as a trustee and will serve as 

a trustee beginning on January 1, 2015.   

 

You indicate that it has come to your attention that someone ran a background 

check on you and anonymously dropped it off at the President’s home stating that 
you should not be allowed to be a trustee because your criminal background check 

revealed that you have a summary conviction.  You state that the summary offense 

involved a bad check – which you indicate you received via summons in the mail, 

went to the office of the Magisterial District Judge, pleaded guilty and paid a fine.  

You further state that you have also received a speeding ticket in the past but that 

you have not been convicted of any felony or misdemeanor.  Moreover, you 
indicate that there is nothing in the club’s bylaws that forbids a trustee from 

holding office as a result of a summary conviction.   

 

Ultimately, you ask whether an individual is unable to hold office as a trustee 

because of a criminal background consisting of one (1) conviction for summary 

bad checks and one (1) summary speeding ticket.  
 

Pennsylvania Liquor Control Board (“Board”) records indicate that Lower 

Mahoney Fire Co. holds Catering Club License No. CC-5283 (LID 2437) for use 

by it at premises located at P.O. Box 72, Dalmatia, Pennsylvania.    

 

OPINION:  Section 404 of the Liquor Code [47 P.S. § 4-404] requires that 
licensees be persons of good repute.  Since criminal convictions impact a person's 
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reputation, the Board may still consider criminal records of licensees, or officers, 

directors, managers, or stockholders of licensees.  [40 Pa. Code § 1.5].  Section 

404 also contains a specific provision that permits the Board to refuse a license to 
persons with a felony conviction in the five (5) years prior to their application.  

[See also, Street Road Bar & Grille, Inc. v. Pennsylvania Liquor Control Bd., 583 

Pa. 72, 876 A.2d 346 (2005)]. 

  

Prior to 2002, section 493(14) of the Liquor Code made it unlawful for a retail 

licensee or its servants, agents, or employees, to permit persons of “ill repute, 
prostitutes, or known criminals to frequent its licensed premises.”  [47 P.S. § 4-

493(14)].  However, Act 10 of 2002 eliminated from section 493(14) the specific 

ban on “known criminals.”  As a consequence, it is no longer against the law to 

employ someone with a criminal record, unless the criminal record involves acts of 

prostitution. 

  
It is, however, still unlawful for a licensee to be or to employ persons of “ill 

repute,” since such persons continue to be precluded from frequenting licensed 

premises by section 493(14) of the Liquor Code.   [40 Pa. Code § 5.21; 47 P.S. § 

493(14)].  The term “ill repute” has never been precisely defined for purposes of 

the Liquor Code.  However, Board Regulations provide that when considering 

whether a person is reputable the Board may consider whether that person has been 
convicted of any crimes including misdemeanors and felonies, the person’s history 

regarding licenses issued by the Board, including the citation history of the 

licenses, and any other factor the Board deems appropriate.  [40 Pa. Code § 1.5].  

Please note in response to your specific inquiry, there is nothing in the Liquor 

Code or the Board’s Regulations that creates a per se prohibition against an 

individual with one (1) conviction for summary bad checks and a speeding ticket 
from serving as a trustee.  Please that at your club must submit a trustee roster at 

the time of license renewal.  If there are any issues discovered at that time, the 

Board’s Bureau of Licensing will inform the club.  

 

Please note that section 5.81 of the Board’s Regulations [40 Pa. Code § 5.81] 

requires a club licensee to adhere to the provisions of its constitution and/or 
bylaws.  However, you have noted that the bylaws do not prohibit you from 

holding office as a trustee. 

 

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION 

DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR 
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OTHERS FROM CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO 

ITS ISSUANCE.  THE PROPRIETY OF THE PROPOSED CONDUCT HAS 

BEEN ADDRESSED ONLY UNDER THE LIQUOR CODE AND 
REGULATIONS.  THE LAWS AND POLICIES ON WHICH THIS OPINION IS 

BASED ARE SUBJECT TO CHANGE BY THE LEGISLATURE OR THE 

PENNSYLVANIA LIQUOR CONTROL BOARD.    

  

Very truly yours,  

 
    

 

FAITH S. DIEHL 

CHIEF COUNSEL 

 

cc:   Pennsylvania State Police, Bureau of Liquor Control Enforcement  
 Jerry W. Waters, Director of Office of Regulatory Affairs 

 Tisha Albert, Director, Bureau of Licensing 

Jeffrey Lawrence, Assistant Director, Bureau of Licensing 
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