
 
 
 
 
March 25, 2015  

  

 

Mary Louise Stoughton 

Green Gables Restaurant 

 

 RE:   Wine Dinner 

 

Dear Ms. Stoughton: 

 

ISSUE:   This office is in receipt of your e-mail dated February 23, 2015, wherein 

you indicate that Green Gables Restaurant (“Green Gables”) in Jennerstown, 
Pennsylvania is presenting a wine dinner fundraising event on April 24, 2015.   

You explain that this dinner will benefit the Community Foundation for the 

Alleghenies and the Community Foundation for Westmoreland County 

(“Community Foundations”).  You further indicate that an unnamed individual 

intends to donate wine from his or her private wine collection to the Community 

Foundations.  You state that the Community Foundations would like to serve the 
wine during a cocktail hour preceding the wine dinner.  You further note that the 

wine would be served by RAMP-certified bartenders and servers employed by 

Green Gables.  You explain that participants of the event who taste the wine would 

“buy” the glass of wine by making donations to the organization.  You ask if this is 

permissible. 

 
Alternatively, you ask if the donated wine may be auctioned during the event’s 

silent auction.  You explain that the wine is not a wine that is available in 

Pennsylvania and was originally gifted to the donor.   

 

Records of the Pennsylvania Liquor Control Board (“Board”) indicate that Green 

Gables, Inc. holds Restaurant License No. R-19621 (LID 20399) for use by it at 
premises located at 7712 Somerset Pike, Jennerstown, Pennsylvania. 

 

OPINION:  Be advised that the sale of alcohol is illegal in Pennsylvania unless the 

entity selling the alcohol has a license or permit from the Board.  [47 P. S. § 4-

491(1), 4-492(2),(3)].  The Liquor Code defines a “sale” as any transfer of liquor,  
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alcohol or malt or brewed beverages for consideration.  [47 P.S. § 1-102].  

Therefore, it would be unlawful for a non-licensed individual or organization, such 

as the Community Foundations, to sell wine.  However, there is no prohibition in 
the Liquor Code against an unlicensed entity giving free or complimentary 

alcoholic beverages to attendees at an event, provided that there is no charge to 

access the alcohol.  In other words, the provision of the alcohol cannot be 

predicated upon the purchase of a meal, an admission ticket, donation or payment 

of any other fee, etc.  Accordingly, anyone who is over twenty-one (21) and not 

visibly intoxicated must be able to request and receive a complimentary alcoholic 
beverage.  In other words, the Community Foundations could accept donations so 

long as the donation is not required for an individual to receive the alcohol. 

 

Regarding the proposed wine auction, the Community Foundations would not be 

able to sell wine through a silent auction without obtaining a proper license or 

permit from the Board.  Certain entities, as enumerated in section 408.12 of the 
Liquor Code [47 P.S. § 4-408.12], may apply for a wine auction permit.  This 

permit is issued for a period for not more than four (4) consecutive or non-

consecutive days per calendar year and authorizes the permittee to sell wine by 

auction, by the bottle or case, to any person on any day for which the permit is 

issued, provided that the permit is issued in a municipality in which the sale of 

liquor and malt or brewed beverages has been approved by the electorate.  Wine 
auction permits are issued to eligible entities for use at an event that is used for the 

permittee as a means for raising funds for its operation.  Wine auction permittees 

may sell wine between the hours of 7:00 a.m. and 2:00 a.m. of the following day.    

 

Additionally, certain entities, as enumerated in section 408.4 of the Liquor Code 

[47 P.S. § 4-408.4], may apply for a special occasion permit (“SOP”) that is 
generally issued for a period of not more than six (6) consecutive or non-

consecutive days during a calendar year.  The holder of such a permit is authorized 

to sell liquor and/or malt or brewed beverages to persons of legal age on any day 

for which the permit is issued and in any municipality in which the electorate has 

approved the sale of liquor and/or malt or brewed beverages.  The permit may be 

used for special events at which the permittee is raising funds for itself.  A permit 
holder may sell alcoholic beverages during the hours of 7:00 a.m. until 2:00 a.m. 

the following day.   

 

Applications for wine auction permits and SOPs are available on the Board’s 

website, www.lcb.state.pa.us.  In order to access the applications from the main 

http://www.lcb.state.pa.us/
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page, place your cursor over the link for “Licensees,” followed by 

“Applications/Forms Overview,” and then select “Forms.”  The application for a 

wine auction permit is titled “PLCB-2073 Application for Wine Auction Permit.”  
The application for an SOP is titled “PLCB-1229 Application for Special Occasion 

Permit.” 

 

However, be advised that if the Community Foundations obtain a SOP, you would 

be required to de-license that portion of the premises where the event was to take 

place.   For additional information on this process, you may wish to contact the 
Board’s Bureau of Licensing at (717) 783-8250.  

 

Finally,  you indicated that the donated wine is not available in Pennsylvania and 

was given to the donor as a gift.  Please be advised that it is generally unlawful for 

any person to import alcohol into the Commonwealth except as permitted within 

the Liquor Code and the Board’s Regulations.  [47 P.S. § 4-491(8), (11)].    
However, the Liquor Code and the Board’s Regulations permit gifts of alcohol 

from a nonresident to a resident of Pennsylvania.  [40 Pa. Code § 9.41].  In order to 

lawfully import liquor, which includes wine, into Pennsylvania as a gift, an 

application for importation and an application for the payment of tax on the wine 

or spirits must be filed with the Board’s Bureau of Product Selection.  In addition, 

a service charge must be paid to the Board and any state taxes must be paid.  Once 
these requirements are met, the Board will issue a consent certificate approving the 

importation of the alcohol.   

 

Be advised that if the wine is imported pursuant to the gift liquor exception 

mentioned above, it cannot be sold or auctioned.  Additionally, please note that the 
licensee may be cited by the Pennsylvania State Police, Bureau of Liquor Control 
Enforcement  if the alcohol brought onto the premises is not lawfully procured.  [47 P. 

S. § 4-491(2)].   
 

Should you have any additional questions, do not hesitate to contact this office. 

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION 
DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR 

OTHERS FROM CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO 

ITS ISSUANCE.  THE PROPRIETY OF THE PROPOSED CONDUCT HAS 

BEEN ADDRESSED ONLY UNDER THE LIQUOR CODE AND 

REGULATIONS.  THE LAWS AND POLICIES ON WHICH THIS OPINION IS  
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BASED ARE SUBJECT TO CHANGE BY THE LEGISLATURE OR THE 

PENNSYLVANIA LIQUOR CONTROL BOARD. 

  
Very truly yours,  

 

 

 FAITH S. DIEHL 

CHIEF COUNSEL 

 
cc:   Pennsylvania State Police, Bureau of Liquor Control Enforcement  

 Jerry W. Waters, Director of Office of Regulatory Affairs 

 Tisha Albert, Director, Bureau of Licensing 

Jeffrey Lawrence, Assistant Director, Bureau of Licensing 

 

 LCB Advisory Opinion No. 15-117 


