
 

 

 
 

April 16, 2015  

 

Marc Bender 

RE:   Neon “Open” Sign    

 
Dear Mr. Bender: 

 

ISSUE:   This office is in receipt of your e-mail dated March 31, 2015, wherein 

you indicate that you are writing on behalf of a volunteer fire company which 

operates a social club under a club liquor license.  You explain that the fire 

company’s social club is located approximately fifty (50) yards from the main 
road.  You further explain that at this distance, it is difficult for club members to 

determine whether the club is open.  Therefore, the club placed a neon “open” sign 

in the window.  You indicate that the neon “open” sign is visible from the road and 

used during all operating hours, including those hours that the club is open to the 

public.  You ask whether use of the neon “open” sign is permitted under the Liquor 

Code.  You note that the neon “open” sign does not advertise any additional 
information.  

 

OPINION:  With regard to your inquiry, nothing in the Liquor Code or the Board’s 

Regulations would prohibit the installation of a neon “open” sign that does not 

contain any advertising material.  However, your municipality may have a local 
ordinance that prohibits neon signs or places other restrictions on signage.  It is 
suggested that you contact your local municipality or local police department to 
determine if a local ordinance would prohibit use of the neon “open” sign. 

 

Additionally, please note that equipment, including signs, may not be provided to a 

licensee by another licensee unless such qualifies as point-of-sale advertising 

material.  [47 P.S. §§ 4-493(17), 4-493(20)(i)].  Therefore, since you indicated that 

the sign does not contain advertising material, the sign could not be provided to 
you by another licensee. 

 

Lastly, be advised that section 5.81 of the Board's Regulations requires that a club 

licensee adhere to the provisions of its constitution and bylaws.  [40 Pa. Code § 

5.81].  If the club’s constitution or bylaws would prohibit use of the neon “open” 

sign, you would be required to remove it. 
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Should you have any additional questions, do not hesitate to contact this office. 

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION 
DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR 

OTHERS FROM CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO 

ITS ISSUANCE.  THE PROPRIETY OF THE PROPOSED CONDUCT HAS 

BEEN ADDRESSED ONLY UNDER THE LIQUOR CODE AND 

REGULATIONS.  THE LAWS AND POLICIES ON WHICH THIS OPINION IS 

BASED ARE SUBJECT TO CHANGE BY THE LEGISLATURE OR THE 
PENNSYLVANIA LIQUOR CONTROL BOARD. 

  

Very truly yours,  

 

 

 
FAITH S. DIEHL 

CHIEF COUNSEL 

 

cc:   Pennsylvania State Police, Bureau of Liquor Control Enforcement  

 Jerry W. Waters, Director of Office of Regulatory Affairs 

 Tisha Albert, Director, Bureau of Licensing 
Jeffrey Lawrence, Assistant Director, Bureau of Licensing 
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