
 

 

 

September 23, 2015  

  

 

Stephen K. Portko, Esquire 

VIA E-MAIL:  skportko@aol.com 

 

           RE: Exemption from Bedroom Requirements 

 

Dear Attorney Portko: 

 

ISSUE:  This office is in receipt of your e-mail dated August 26, 2015, wherein, on 

behalf of your client, Falls Hotel, Inc (“Falls”), you seek clarification of the 

Pennsylvania Liquor Control Board’s (“Board”) July 24, 2015 approval letter granting 

Falls’ request for exemption from hotel liquor licensee bedroom requirements.  By way 

of letter dated August 6, 2015, you asked for clarification concerning the definition of 

“bedroom areas,” as the Board’s approval letter specified that former bedroom areas 

could only be used for storage and not for the sales and service of alcohol.  In response 

to your August 6 correspondence, you received a letter from Frank Miller, Chief of the 

Licensing Evaluation Division for the Board’s Bureau of Licensing (“Licensing”), 

advising you of the controlling provision of the Liquor Code, 47 P.S. § 4-461(c)(9.1).  

As suggested in Mr. Miller’s letter, you now ask for further clarification, and advise that 

areas used as bedrooms were not located on the second floor of Falls’ premises, but 

rather were only on the third floor of the building.  You ask whether areas on the second 

floor of the premises can therefore be used for the sales and service of alcohol. 

 

Board records indicate that Falls Hotel, Inc., holds Hotel Liquor License No. H-2579 

(LID 6554) for use by it at premises located at 1179 Cly Road, York, Pennsylvania. 

 

OPINION:  As you are aware, an exemption exists under section 461(c)(8.1) of the 

Liquor Code which permits hotel liquor licenses to be exempt from the current room 

requirements if they were issued before September 1, 1949, and lapsed not more than 

once, provided the Board issued a new hotel liquor license prior to January 1, 1971.  [47 

P.S. § 4-461(c)(8.1)].  Falls’ liquor license was issued prior to September 1, 1949, and 

the Board has never issued a new license to the property.  Therefore, your client’s 

establishment qualifies for an exemption under 47 P.S. § 4-461(c)(8.1). 

 

Because Falls is eligible for an exemption under 47 P.S. § 4-461(c)(8.1), it is also subject 

to the usage restriction found in 47 P.S. § 4-461(c)(9.1), which provides that “…areas 

required and designated as bedrooms for public accommodation prior to the effective 

date of this clause may not subsequently be used as licensed serving areas.”  [Id. 
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(emphasis added)].  Thus, any areas that were designated and required to be bedrooms, 

and were maintained as such prior to September 14, 2007 (the effective date of § 4-

461(c)(9.1)), may only be licensed for storage, and not for the service or sales of alcohol. 

 

A review of Board records reveals that, prior to September 14, 2007, the second floor of 

Falls’ premises was designated and used for bedrooms.  This was confirmed in your 

correspondence of August 6, 2015, wherein you indicated that, “the former bedroom 

areas were located on both the second and third floors.”  For purposes of the usage 

restriction found in § 4-461(c)(9.1) of the Liquor Code, the designation as a “bedroom” 

is controlled by the status of the area prior to September 14, 2007, and not its status at 

the time of the exemption application.  Therefore, consistent with the Board’s approval 

letter of July 24, 2015, Falls may not utilize the second floor of the premises for the sales 

and service of alcohol. 
 

Please do not hesitate to contact this office should you have additional questions. 

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED 

HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM 

CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE.  THE 

PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED ONLY 

UNDER THE LIQUOR CODE AND REGULATIONS.  THE LAWS AND POLICIES 

ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY THE 

LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD. 

  

Very truly yours,  

 

 

 

FAITH S. DIEHL 

CHIEF COUNSEL 

 

cc:   Pennsylvania State Police, Bureau of Liquor Control Enforcement 

 Jerry W. Waters, Director, Office of Regulatory Affairs 

 Tisha Albert, Director, Bureau of Licensing 

Jeffrey Lawrence, Assistant Director, Bureau of Licensing 

Frank Miller, Chief, Evaluation Division, Bureau of Licensing 
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