
 

 

 

September 30, 2015 

 

 

Jack Gamaldi 

VIA E-MAIL  

 

 RE:  Manager Missing Work Due to Hospitalization 

 

Dear Mr. Gamaldi: 

 

ISSUE:  Your e-mail of September 9, 2015 states that the manager of your licensed 

restaurant is probably going to have surgery next year some time.  You are concerned 

that there will be eight (8) weeks of recuperation and therapy and she will not be 

able to be physically present for several of those weeks.  You inquire whether there 

is anything you need to do prior to, or upon, the dates of her missing work. 

 

Records of the Pennsylvania Liquor Control Board (“Board”) indicate that Parkview 

Hotel, Inc. holds Restaurant Liquor License No. R-19031 (LID 29473) for use by it 

at premises located at 25 North Broad Street, Lititz, Pennsylvania 17543. 

 

OPINION:  Section 5.23(a) of the Board’s Regulations [40 Pa. Code § 5.23(a)] 

provides that a licensee shall appoint an individual as manager for each licensed 

establishment and the manager shall devote full time and attention to the licensed 

business.  [40 Pa. Code § 5.23(a)].  This individual must be approved by the Board. 

 

The licensee, without Board approval, may designate one of its employees as the 

person in charge of the business for a period of time not to exceed fifteen (15) 

calendar days, when the manager is absent from the licensed premises.  [40 Pa. Code 

§ 5.23(h)]. 

 

In the event of the illness or extended vacation of a licensee, the Board may approve 

the appointment of a manager for a period not to exceed thirty (30) days. In case of 

emergency, the approval may be extended upon written request of the licensee.  [40 

Pa. Code § 5.23(g)]. 

In that you presumably do not know in advance whether your manager will be unable 

to be physically present, and thus to devote full time and attention to the licensed 

business, for thirty (30) or more days, the above-referenced provisions may or may 
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not be applicable in this situation.  If not, you may need to appoint a new manager 

at least for the duration of your current manager’s incapacity. 

 

Any change to the Board-approved manager must be reported within fifteen (15) 

days by use of proper application to the Board.  [40 Pa. Code § 5.23(c)].  An 

Application for Approval of Appointment of Manager is available on the Board’s 

website at www.lcb.state.pa.us, then select “Licensees,” then select “Applications 

and Forms,” then select PLCB Form 706 having the above-stated title.  Instructions 

and fees are listed at the end of the application document.   

 

If you require further assistance, please do not hesitate to again contact this office. 

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED 

HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM 

CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE.  

THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED 

ONLY UNDER THE LIQUOR CODE AND REGULATIONS.  THE LAWS AND 

POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE 

BY THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL 

BOARD. 

 

Very truly yours, 

 

 

 

FAITH S. DIEHL 

CHIEF COUNSEL 

 

cc: Pennsylvania State Police, Bureau of Liquor Control Enforcement 

 Jerry W. Waters, Director of Office of Regulatory Affairs 

 Tisha Albert, Director, Bureau of Licensing 

 Jeffrey Lawrence, Assistant Director, Bureau of Licensing 
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