
December 17, 2015        

                 

Eugene Proch 

VIA E-MAIL

 

RE:  Additional Board-approved Location 
  

Dear Mr. Proch: 

 

ISSUE:  This office is in receipt of your e-mail dated November 18, 2015, wherein you 

state that your company holds a Pennsylvania Liquor Control Board (“Board”) Limited 

Winery license.  You pose several questions which will be addressed below. 

 

Board records indicate that University Wine Company, LLC, holds Limited Winery 

License No. LK-312 (LID 64525) for use by it at premises located at 467 Harmony Church 

Road, Belle Vernon, Pennsylvania.  Board records also indicate that Eugene Proch is the 

vice president of the corporation. 

 

OPINION:  Your questions are answered as follows: 

 

1. May a limited winery (“LK”) and a limited distillery (“AL”) join together in one 

additional Board-approved location? 

 

No.  As you appear to be aware, section 505.2(a)(3) of the Liquor Code [47 P.S. § 5-

505.2(a)(3)], permits an LK to: 

 

[s]eparately or in conjunction with other limited wineries, sell 

alcoholic cider, wine and wine coolers produced by the limited 

winery on no more than five (5) board-approved locations other 

than the licensed premises, with no bottling or production 

requirement at those additional board-approved locations and 

under such conditions and regulations as the board may enforce, 

to the board, to individuals and to brewery, hotel, restaurant, 

club and public service liquor licensees. If two or more limited 

wineries apply to operate an additional board-approved location 

in conjunction with each other, the wineries need only have one 

board-approved manager for the location, need only pay one 

application fee and need not designate specific or distinct areas 
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for each winery's licensed area. Each limited winery must file an 

application for such an additional board-approved location, and 

such location shall count as one of the five permitted for each 

limited winery. Each limited winery is responsible for keeping 

only its own complete records. A limited winery may be cited 

for a violation of the recordkeeping requirements of sections 512 

and 513 pertaining to its own records only. 

  

[47 P.S. § 5-505.2(a)(3) (emphasis added)].  A similar provision exists for ALs: 

 

If two (2) or more limited distilleries apply to operate an 

additional board-approved location in conjunction with each 

other, the distilleries need only have one (1) board-approved 

manager for the location, need only pay one application fee and 

need not designate specific or distinct areas for each distillery's 

licensed area. A limited distillery must file an application for the 

additional board-approved location, and that location shall count 

as one (1) of the two (2) permitted for each limited distillery. A 

limited distillery is responsible for keeping only its own 

complete records. A limited distillery may be cited for a 

violation of the recordkeeping requirements of sections 512 and 

513 pertaining to its own records only. 

 

[47 P.S. § 5-505.4(a)(2)(ii) (emphasis added) (footnotes omitted)].  The Liquor Code 

is specific in permitting an LK to have shared space with another LK, and an AL to 

have shared space with another AL; however, the Liquor Code does not permit an 

LK to share space with an AL. 

 

2. If an LK and an AL cannot share space, can they license different square footage of 

the same portion of a room? 

 

Yes, provided certain requirements are met.  Initially, as mentioned above, each 

satellite location would be required to have its own Board-approved manager.  As to 

the sharing of space, section 3.52(b) of the Board’s Regulations [40 Pa. Code § 

3.52(b)] prohibits a licensed premises from having an interior connection with 

another business, unless the connection is approved by the Board.  Likewise, 

pursuant to section 3.52(c) of the Board’s Regulations, a licensee is prohibited from 

conducting another business on the licensed premises without Board approval.   

 

Further, section 3.53 of the Board’s Regulations [40 Pa. Code § 3.53] states that 

when the Board has approved an inside passage or communication between the 
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licensed premises and another business, storage and sales of liquor and malt or 

brewed beverages shall be confined strictly to the premises covered by the 

license.  Section 3.54 of the Board’s Regulations [40 Pa. Code § 3.54] states that 

when the Board has approved an inside passage or communication between the 

licensed premises and another business, the extent of the licensed area shall be 

clearly indicated by a permanent partition at least four (4) feet in height.  Finally, 

section 3.56 of the Board’s Regulations [40 Pa. Code § 3.56] states that the licensed 

portion of the premises must meet all requirements of the Liquor Code for that 

particular license. 

 

3. Are there any other ways an LK and an AL may operate an additional Board-

 approved location together? 

 

No. 

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED 

HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM 

CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE.  THE 

PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED ONLY 

UNDER THE LIQUOR CODE AND REGULATIONS.  THE LAWS AND POLICIES 

ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY THE 

LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD. 

 

 

Very truly yours, 

  

 

RODRIGO J. DIAZ 

EXECUTIVE DEPUTY CHIEF COUNSEL 

 

cc:   Pennsylvania State Police, Bureau of Liquor Control Enforcement  

 Jerry W. Waters, Director, Office of Regulatory Affairs 

    Tisha Albert, Director, Bureau of Licensing 

 Jeffrey Lawrence, Assistant Director, Bureau of Licensing 

  

LCB Advisory Opinion No. 15-493 

 


