
 

 

 

October 13, 2016 

 

Charles 

VIA E-MAIL 

 

 Re: Effect of Criminal Record on Liquor License Application 

 

Dear Charles: 

 

ISSUE:  This in is response to your e-mail dated September 23, 2016, in which you 

ask how far back the Pennsylvania Liquor Control Board’s (“PLCB”) criminal 

background investigation of potential licensees goes.  You note that you have a 

potential buyer for your unidentified restaurant liquor license who had an 

undisclosed “non-violent” felony conviction in 1991, which conviction was not in 

Pennsylvania.   

 

OPINION:  The PLCB may consider criminal records of applicants, or officers, 

directors, managers, or stockholders of applicants, because section 404 of the Liquor 

Code requires that licensees be persons of good repute, and the PLCB’s Regulations 

specify that criminal convictions impact a person’s reputation.  47 P.S. § 4-404; 40 

Pa. Code §§ 1.5, 5.16(b).  Although there is no specific formulation to determine 

whether a particular individual is not a person of good repute, convictions may 

constitute evidence of bad reputation.  Street Road Bar & Grille, Inc. v. Pennsylvania 

Liquor Control Bd., 876 A.2d 346 (Pa. 2005); Appeal of Irene’s Café, Inc., 44 Pa. 

Cmwlth. 20, 404 A.2d 707 (1979).   

 

Further, be advised that sections 404 and 432 of the Liquor Code provide that the 

PLCB’s three-member Board shall have discretion to refuse a license (including the 

renewal thereof) to any person, corporation, partnership or association or any officer, 

director, or member thereof who shall have been convicted or found guilty of a 

felony within a period of five (5) years immediately preceding the date of application 

for said license.  47 P.S. §§4-404, 4-432. 

 

As noted, the approval or disapproval of licensees, or officers, directors, managers, 

or stockholders of licensees, is a determination made by the three-member Board 

and not this office.  That determination will not be made until a transfer application 

is filed, investigated by the PLCB’s Bureau of Licensing, and the Board publicly 
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votes.  While a twenty-five year old felony conviction is not an automatic bar on 

acquiring a liquor license, it is not possible for this office to provide you with more 

definitive guidance as to whether the potential licensee would be approved by the 

Board.    

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED 

HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM 

CONSEQUENCES OF CONDUCT OCCURING PRIOR TO ITS ISSUANCE.  

THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED 

ONLY UNDER THE LIQUOR CODE AND REGULATIONS.  THE LAWS AND 

POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE 

BY THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL 

BOARD. 

 

Sincerely, 

 

 
RODRIGO J. DIAZ 

CHIEF COUNSEL 

 

cc:   Pennsylvania State Police, Bureau of Liquor Control Enforcement  

 Jerry W. Waters, Director of Office of Regulatory Affairs 

 Tisha Albert, Director, Bureau of Licensing 

Jeffrey Lawrence, Assistant Director, Bureau of Licensing 
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