
 

 

 

November 23, 2016 

 

Francis X. O’Brien, Esquire 

411 Walnut Street  

Harrisburg, PA 17101 

VIA FAX:  717-234-2020 

 

 Re: Act 166 

 

Dear Mr. O’Brien: 

 

ISSUE:  This is in response to your letter on November 16, 2016.  You represent the holder of an importing 

distributor license that had applied for the transfer of its license to a new location.  The Board’s Bureau 

of Licensing had objected to the application because some of the landlord’s shareholders had an interest 

in two separate hotel licenses.  While their interest is less than 10% of the hotel licensees, the Liquor Code 

does not allow someone with any interest in a hotel license to act as landlord to an importing distributor.  

You inquire whether Act 166 of 2016 (“Act 166”), which goes into effect on January 17, 2017, will remedy 

this situation. 

 

OPINION:  Act 166, inter alia, amends section 411(e) of the Liquor Code by allowing a landlord to an 

importing distributor to hold an interest in a retail license so long as that interest is not more than 10% of 

the entity holding the license.  Hotels are considered retail licenses.  Therefore, once Act 166 goes into 

effect, the fact that some of your client’s landlord’s shareholders own a less than 10% interest in two hotels 

licensed by the Board, will no longer preclude the approval of the pending application. 

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND 

DOES NOT INSULATE THE LICENSEE OR OTHERS FROM CONSEQUENCES OF CONDUCT 

OCCURRING PRIOR TO ITS ISSUANCE.  THE PROPRIETY OF THE PROPOSED CONDUCT HAS 

BEEN ADDRESSED ONLY UNDER THE LIQUOR CODE AND REGULATIONS.  THE LAWS AND 

POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY THE 

LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD. 

  

Sincerely,  

  

  

RODRIGO J. DIAZ 

CHIEF COUNSEL 

  

cc: Pennsylvania State Police, Bureau of Liquor Control Enforcement 

Tisha Albert, Director of Office of Regulatory Affairs 

Jeffrey Lawrence, Assistant Director, Bureau of Licensing 
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