
 

 

September 10, 1998

 

 

John C. Woodward, President VIA FAX 610-376-2494

Third & Spruce Café, Inc.

238 South Third Avenue

West Reading, PA 19611

 

RE:  Promotional Practices

 

Dear Mr. Woodward:

ISSUE:  This is in response to your facsimile transmittal of September 1, 1998 in which you inquire whether you would be permitted to discount all of your 35
brands of draft beer by 50% on Mondays between 8 p.m. and midnight. You also inquire whether you would be permitted to, on the same day, hold your normal
happy hour from 5 p.m. to 7 p.m.

OPINION:  Section 13.102 of the Board's Regulations, a copy of which is attached, regulates discount pricing practices of retail licensees in the Commonwealth
of Pennsylvania. [40 Pa. Code Section 13.102]. That section of the Board's Regulations provides that retail licensees may discount the price of alcoholic
beverages for a consecutive period of time not to exceed two hours in a business day, but they may not engage in discount pricing practices between midnight
and the legal closing time. Multiple servings or sales of drinks at any one time to one person, increased volumes of drinks without corresponding price increases,
sale or serving of an unlimited amount of alcohol for a set price, and price fluctuations within the two hour period are all forbidden. [40 Pa. Code Section
13.102(a)]. In addition to happy hour, section 13.102(b)(2) of the Board's Regulations states that licensees may offer one type of alcoholic beverage or drink per
day at a reduced price, as long as the discount ends by midnight and the offering does not violate the provisions in subsection (a). [40 Pa. Code Section
13.102(b)(2)]. This provision has been interpreted to mean that draft beer may be considered one type of beverage to be discounted. Therefore, you may offer a
reduced price on all draft beer on Monday nights between 8 p.m. and midnight as you have proposed.

Please do not hesitate to contact this office if you have any further questions.
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THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM
CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE. THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED
ONLY UNDER THE LIQUOR CODE AND REGULATIONS. THE LAWS AND POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY
THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD.

Very truly yours,

 

 

FAITH S. DIEHL

CHIEF COUNSEL

Enclosure

cc: Pennsylvania State Police-

Bureau of Liquor Control Enforcement

Refer to: (717) 783-9454

FAX: (717) 787-8820

LCB Advisory Opinion No. 98-296


