
 

 

 

 

 

 

 

March 22, 1999 

 

 

 

Joseph D. Holston, Jr., Esquire 

HOLSTON & ASSOCIATES 

Suite 300 

224 Pine Street 

Harrisburg,  PA  17101 

 

Dear Mr. Holston: 

 

ISSUE:  In your letter dated March 1, 1999, you question whether a malt beverage manufacturer 

may conduct a comprehensive promotion in Pennsylvania involving a number of consumer 

sweepstakes and rebate offers which total more than $500,000.00.  There is also a distributor 

incentive sweepstakes portion of the promotion which would allow distributors to receive entries 

into the sweepstakes for every twenty-five cases of specified products which they display for an 

entire week, with a total of ten prizes worth approximately $50,000.00. 

 

OPINION:  Manufacturers proposing incentive programs are required to follow the guidelines set 

forth in Advisory Notice No. 1.   The guidelines state that approval will not be granted to any point- 

of-sale incentive program providing a gift or prize to every participant, nor where the incentive to 

participate is substantial.   In this promotion, approximately 200 distributors will be eligible to 

participate with no licensee winning more than one prize.  To enter, the distributor must display 

twenty-five cases of certain products during specified weeks of the promotion, although there is no 

other purchase requirement or cost to enter the incentive sweepstakes which will be determined by a 

random drawing. 

 

Advisory Notice No. 1 also requires that point-of-sale incentive programs must be aimed primarily 

at consumers.  In this case, the total of the manufacturer's promotional programs directed to 

consumers outweighs the sweepstakes prizes to distributors by approximately ten-to-one in total 

dollar amounts.  Therefore, it is primarily aimed at consumers.  Please note that this opinion only 

applies if all of the individual consumer programs have been or will be approved by the Board. 

 

Point-of-sale incentive programs involving a payment to licensees based upon the number of cases 

displayed will not be approved under Advisory Notice No. 1.  The program in question does not 

make a payment to licensees, but merely gives them a chance to enter a random sweepstakes  
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drawing if they meet the case display requirements of twenty-five cases at one time.   If both the 

consumer and the distributor programs are conducted simultaneously and all elements of the 

promotion are approved by the Board, the overall promotional campaign would be permissible in 

Pennsylvania. 

 

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND 

DOES NOT INSULATE THE LICENSEE OR OTHERS FROM CONSEQUENCES OF 

CONDUCT OCCURRING PRIOR TO ITS ISSUANCE.  THE PROPRIETY OF THE PROPOSED 

CONDUCT HAS BEEN ADDRESSED ONLY UNDER THE LIQUOR CODE AND 

REGULATIONS.  THE LAWS AND POLICIES ON WHICH THIS OPINION IS BASED ARE 

SUBJECT TO CHANGE BY THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR 

CONTROL BOARD. 

 

Very truly yours, 

 

 

 

FAITH S. DIEHL 

CHIEF COUNSEL 

 

cc:  Pennsylvania State Police- 

  Bureau of Liquor Control Enforcement 

 

                Refer to:  (717) 783-9454 

                     FAX:  (717) 787-8820 
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