
April 6, 1999

Mr. Fred Maki, President
SOUTH EAST GRAPE INDUSTRY ASSOCIATION
OF PENNSYLVANIA
200 Grove Road
Elverson, PA 19520

Dear Mr. Maki:

ISSUE:  This is in response to your faxed letter of March 9, 1999 to this office in which you request our opinion concerning your limited winery, French Creek
Ridge Vineyards. You ask whether a restaurant with a full liquor license can engage your winery to sell wine within the restaurant as either part of a duly obtained
extension of premises or in a separate building or premises.

OPINION:  Section 505.2(3) of the Liquor Code [47 P.S. Section 5-505.2(3)] permits the holder of a limited winery license to sell its self-produced wine and wine
coolers at no more than five Board-approved locations other than the licensed premises. Section 3.64(a) of the Board's Regulations [40 Pa. Code Section
3.64(a)] states that all additional locations must be approved by the Board, and can be applied for on a prior-approval basis. The locations must be enclosed by
soundly constructed walls, with controlled points of access and egress directly accessible to the general public from a public thoroughfare.

Although one could theoretically build a space within a restaurant that would comply with the rules mentioned above, the fact that the restaurant is also a licensee
would prevent you from having an additional location there. While the Liquor Code allows a limited winery licensee to hold a hotel or restaurant liquor license or a
malt and brewed beverages retail license on the licensed winery premises, a restaurant liquor licensee and a limited winery licensee, held by different persons or
entities, cannot share a licensed premises, because a licensee may not permit other persons to operate another business on the licensed premises. Nor may a
licensed premises have an inside passage or communication to or with any business conducted by the licensee or other persons without Board approval. [40 Pa.
Code Section 3.52]. Further, such a tie between the restaurant licensee and your limited winery would likely be a violation of the interlocking business prohibitions
of section 411 of the Liquor Code. [47 P.S. Section 4-411]. Therefore, you cannot have an additional location of your limited winery on the licensed premises of a
restaurant. Putting your additional location in a separate building owned by the restaurant licensee would not be permissible either because the interlocking
business sections of the Liquor Code would not permit a restaurant licensee to, in essence, be the landlord of your limited winery. However, should your winery
and the restaurant licensee occupy separate spaces in a building owned by a third, non-licensed party, this would be permissible, assuming that the space you
occupy is not part of the licensed premises of the restaurant. If there is an inside passage or interior connection between the spaces, you would need Board
approval. Also, assuming you obtained Board approval, it might be possible to share an enclosed corner of the restaurant, as long as that corner was not part of
the licensed premises of the restaurant.

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM
CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE. THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED
ONLY UNDER THE LIQUOR CODE AND REGULATIONS. THE LAWS AND POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY
THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD.

Very truly yours,

FAITH S. DIEHL
Chief Counsel

c.c. Pennsylvania State Police

Bureau of Liquor Control Enforcement

Refer to: (717) 783-9454
FAX: (717) 787-8820
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