
April 7, 1999

Anthony A. Mandio, Esquire
BEGLEY, CARLIN & MANDIO
680 Middletown Boulevard
P.O. Box 308
Langhorne, PA 19047-0308

RE: Person-to-Person Transfer - Transferee Twice Convicted of Driving Under the Influence

Dear Mr. Mandio:

ISSUE: This is in response to your letter of March 17, 1999 requesting an advisory opinion about whether anything in the Liquor Code or the
Board's Regulations would prevent a father from transferring his restaurant liquor license to his son, your client, when your client has been twice
convicted of driving under the influence.

OPINION: Section 404 of the Liquor Code [47 P.S. Section 4-404] provides that upon receipt of a person-to-person transfer application and upon
being satisfied that the applicant is a person of good repute, the Board shall grant and issue to the applicant a liquor license. An applicant's
misdemeanors may be considered in reviewing an application of a new license holder or an officer, director or partner of a licensee when they fall
within the criteria established by the Board's Bureau of Licensing to define 'reputable'. The Board's Bureau of Licensing may send person-to-
person transfer cases to a hearing on an objection that an applicant may not be reputable where an applicant has committed non-felony acts.
Such a hearing would involve consideration of an applicant's non-felony convictions and other conduct which could be evidence that the
applicant is not 'reputable' to hold a license under section 404 of the Liquor Code. Accordingly, whether your client may be prevented from
becoming a license holder or holding an interest in a license involves board discretion and cannot be predicted because each case is determined
on its facts and merits after an application for person-to-person transfer has been submitted to the Board's Bureau of Licensing.

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS
FROM CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE. THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN
ADDRESSED ONLY UNDER THE LIQUOR CODE AND REGULATIONS. THE LAWS AND POLICIES ON WHICH THIS OPINION IS BASED ARE
SUBJECT TO CHANGE BY THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD.

Very truly yours,

FAITH S. DIEHL
CHIEF COUNSEL

cc: Bureau of Liquor Control Enforcement,

Pennsylvania State Police

Refer to: (717) 783-9454
Fax: (717) 787-8820
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