
April 28, 1999

Kevin D. Sterling
Compliance Manager
The Wine Group, Inc.
P.O. Box 897
Ripon, CA 95366-0897

Dear Mr. Sterling:

ISSUE:  In your letter dated April 9, 1999, you requested clarification on behalf of The Wine Group, Inc., holder of vendor's permit No. VP-388, regarding several
importation and warehousing issues. According to your letter, The Wine Group recently stopped doing business with a licensed Pennsylvania broker who sold
The Wine Group's wine products to military installations located within the Commonwealth. The product previously stored with the broker has been transferred
within Pennsylvania to a bailee-for-hire licensee.

First, you inquired whether The Wine Group can sell its product, which is now stored with the bailee-for-hire, directly to Pennsylvania military installations. In
addition, you indicated that The Wine Group has applied for an importer's license in order to import its product into the Commonwealth. Finally, you inquired
whether The Wine Group needs any other licenses/permits to continue to import, store and sell its product in Pennsylvania.

OPINION:  Regarding your first question, section 11.11 of the Board's regulations allows United States Armed Forces facilities located within Pennsylvania to
procure alcoholic beverages from (1) licensed Pennsylvania importers (i.e., holders of importers' licenses), (2) licensed Pennsylvania manufacturers of alcoholic
beverages, (3) licensed distributors and importing distributors, and (4) state liquor stores. [40 Pa. Code Section 11.11]. Unless The Wine Group possesses one
of the three licenses listed in section 11.11, it cannot sell it products directly to military installations located in Pennsylvania. Otherwise, it would have to arrange
the sale of its wine products to the military through the Board's stores. However, as the holder of a vendor's permit, The Wine Group may solicit orders for its
products from military installations. Also, if The Wine Group has a relationship with a licensed importer, this importer could sell The Wine Group's products directly
to the military installation. It should also be noted that licensed importers may deliver directly to military installations.

With respect to your second question, an importer's license permits the holder to bring or import into Pennsylvania from other states or United States
possessions and foreign countries, and to purchase wine and liquor from manufacturers located outside Pennsylvania which will be sold either outside
Pennsylvania or to the Board. All importations of wine and/or liquor into Pennsylvania by the licensed importer must be consigned to the Board or to the principal
place of business or authorized place of storage maintained by the licensee. [47 P.S. Section 4-410(e)]. Once the wine is properly imported into Pennsylvania via
a licensed importer, the product may be stored by the importer at its warehouse or at storage facilities maintained by a bailee-for-hire licensee or a bonded
warehouse licensee. [47 P.S. Sections 4-410, 5-501 and 5-505.1]. From these storage locations, sales to military installations may be conducted as described in
the prior paragraph.

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM
CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE. THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED
ONLY UNDER THE LIQUOR CODE AND REGULATIONS. THE LAWS AND POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY
THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD.

Very truly yours,

FAITH S. DIEHL
CHIEF COUNSEL

cc: Bureau of Liquor Control Enforcement,
Pennsylvania State Police
Joy Taljan
David C. Martin

Refer to: (717) 783-9454
FAX: (717) 787-8820
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