
May 6, 1999

Robert J. O'Hara, III, Esquire
S. David Litman Law Offices
3601 One Oxford Centre
Pittsburgh, PA 15219-6401

Re: License No. G-25, LID No. 37527, Pittsburgh Brewing Company

Dear Mr. O'Hara:

ISSUE:  In your letter dated April 14, 1999, you inquired on behalf of the subject manufacturer licensee as to the legality of its proposed 'Summer Fun 1999'
marketing program. Your letter referenced an earlier Legal Opinion (No. 99-104) issued to the manufacturer from this office on March 26, 1999 regarding this
same program. You now are setting forth the 'entire' program for the review of this office. According to your letter, the program will consist of two parts: a
consumer program and a distributor incentive program.

The distributor incentive program is valued at $15,000.00 and offers licensed distributors a chance to win one of 15 Las Vegas trips if they display the
manufacturer's products in a prominent location on their licensed premises.

The consumer program is valued at approximately $130,305.00. The manufacturer intends to distribute, via several random drawings, trips, sporting event and
concert ticket packages, golf equipment and other promotional items to consumers. You also indicated that all random drawings would comply with PLCB
Advisory Notice No. 10 (4th Revision).

OPINION:  With respect to the distributor incentive program, it is assumed that this program will be conducted in the same manner as described in John Manz's
letter of February 26, 1999 whereby a distributor licensee would receive one entry into a drawing for a Las Vegas trip for every 50 cases of the manufacturer's
product it displays in a prominent location on its premises.

Manufacturers must comply with the guidelines regarding incentive programs set forth in PLCB Advisory Notice No. 1. These guidelines require that all incentive
programs must be aimed primarily at consumers. In this case, the 'Summer Fun 1999' program is directed primarily at consumers. Furthermore, the distributor
incentive program appears to comply with the other guidelines in Advisory Notice No. 1. Therefore, the 'Summer Fun 1999' program as proposed is permissible
provided each consumer drawing is conducted in accordance with applicable liquor laws and both programs run simultaneously..

It should be noted that this letter is not specific approval for each consumer drawing conducted as part of the program. Each consumer drawing and any point-of-
sale associated therewith should be submitted individually to the Board for prior written approval.

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM
CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE. THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED
ONLY UNDER THE LIQUOR CODE AND REGULATIONS. THE LAWS AND POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY
THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD.

Very truly yours,

FAITH S. DIEHL
CHIEF COUNSEL

cc: Bureau of Liquor Control Enforcement,
Pennsylvania State Police

Refer to: (717) 783-9454
FAX: (717) 787-8820

Advisory Opinion No. 99-156


