
July 21, 1999

Telephone: 717-783-9454
FAX: 717-787-8820

Warren Schloesser, Esquire
HAMILL & SCHLOESSER
922 Church Street
Honesdale, PA 18431

Dear Mr. Schloesser:

This office is in receipt of your letter dated July 15, 1999 in which you inquire whether it is possible for your client, an individual who is purchasing a small resort in
the Poconos with a liquor license, to purchase the corporation which currently holds the license without having to go through the formal procedure of transferring
the license. Your client will follow the required procedures with respect to giving notice of change of officers, directors, shareholders and the manager of the
licensee corporation.

This office may only issue opinions which are binding on the Pennsylvania State Police, Bureau of Liquor Control Enforcement, to licensees of the Board or their
representatives. Since you do not represent a current Board licensee, the following is offered for your information and as guidance only.

Be advised that there is nothing in the Liquor Code or the Board's regulations which would prohibit an individual from purchasing a corporation which holds a
liquor license, thereby avoiding the necessity of applying for a transfer of that license. However, under section 5.91 of the Board's regulations, a corporation
holding a license is required to report a change of officers, directors, or stockholders within fifteen (15) days to the Board. [40 Pa. Code Section 5.91(a)]. Any
change involving the controlling ownership interest in the voting stock must be reported on forms furnished by the Board, with an affidavit describing the source of
the funds used to purchase, including any written financing agreement. Likewise, a change of manager requires written notice to the Board within fifteen (15)
days, together with full information regarding the individual newly appointed as manager. [40 Pa. Code Section 5.16(b)]. You may obtain the forms necessary to
undertake this process by contacting Licensing Information at (717) 783-8250.

Caution should be exercised, however, by individuals obtaining liquor licensees by purchasing corporations which hold them. Just as the purchaser would
undertake the corporation's debts and liabilities such a transaction, the purchaser would also take on any citation history, and would be responsible for any fines
and/or penalties due under the license at the time of the transfer of ownership.

Please do not hesitate to contact this office if you have any further questions.

Very truly yours,

FAITH S. DIEHL
CHIEF COUNSEL

by________________________
KRISTINE A. PLAKANS
Assistant Counsel


