
September 7, 1999

Telephone: 717-783-9454
FAX: 717-787-8820

Arnold C. Brunner, Jr.
County Seat Restaurant
111 Allegheny St.
Hollidaysburg, PA 16648

Dear Mr. Brunner:

ISSUE:  In your August 19, 1999 letter, you inquire whether it is permissible for a retail licensee to sell 192 fluid ounces to a patron who then leaves the premises
and who immediately returns to make a second separate purchase of 192 fluid ounces. Both purchases would be for off-premises consumption.

OPINION:  Section 407 of the Liquor Code allows holders of retail liquor licenses to sell malt or brewed beverages for off-premises consumption. However, such
sales would be limited to 192 fluid ounces at any one time. Nothing in section 407 requires that a certain amount of time elapse between the first purchase and
the second purchase. Therefore, it would be permissible for a licensee to sell to the patron up to 192 fluid ounces for off-premises consumption and then make a
subsequent sale of 192 fluid ounces for off-premises consumption within a relatively short period of time, so long as these transactions are two separate sales. In
order for these transactions to consist of two separate sales, payment and delivery of the alcohol from the first transaction must occur before the second
transaction begins. It is recommended that the first beer purchase be removed from the premises before the second purchase is begun.

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM
CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE. THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED
ONLY UNDER THE LIQUOR CODE AND REGULATIONS. THE LAWS AND POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY
THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD.

Very truly yours,

FAITH S. DIEHL
CHIEF COUNSEL

cc: Bureau of Liquor Control Enforcement,
Pennsylvania State Police
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