
September 22, 1999

Telephone: 717-783-9454
FAX: 717-787-8820

Marian R. Pavlich
Arch Street Hotel
120 Arch Street
Catasauqua, PA 18032

RE: License No. H-2854, LID No. 43114

Dear Ms. Pavlich:

ISSUE: This office is in receipt of your letter dated August 31, 1999 in which you request an opinion regarding whether a hotel liquor licensee without a Sunday
sales permit would be permitted to have a party in the hotel's yard which is unlicensed. The persons sponsoring the affair will serve food and beer which they will
also supply.

OPINION: There is nothing in the Liquor Code or the Board's Regulations which would prohibit you, as a hotel licensee, from allowing individuals to bring their own
alcohol and serve it on unlicensed portions of your premises. You should, however, contact your local municipality to ascertain whether it has any rules or
regulations concerning 'b.y.o.b.' or open containers within its boundaries.

Be aware that the sale of malt or brewed beverages in the Commonwealth of Pennsylvania is prohibited without a license. [47 P.S. Section 4-492]. Therefore, if
the individuals holding the party on the unlicensed portion of your premises are charging any sort of fee to attend the party, it could be construed as a price to
consume alcohol, thereby constituting a sale of malt or brewed beverages without a license.

In addition to the above, the Liquor Code prohibits hotel licensees from selling malt or brewed beverages for consumption off the licensed premises in quantities
of more than 192 fluid ounces in a single sale to one person. [47 P.S. Section 4-407]. In order to protect yourself from a possible citation, it is suggested that the
individuals who bring the beer into your yard for this event possess proof of legal purchase demonstrating that the malt or brewed beverages, if in excess of 192
fluid ounces, were not purchased on your licensed premises for off-premise consumption.

Please do not hesitate to contact this office if you have any further questions.

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM
CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE. THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED
ONLY UNDER THE LIQUOR CODE AND REGULATIONS. THE LAWS AND POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY
THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD.

Very truly yours,

FAITH S. DIEHL
Chief Counsel

c.c. Pennsylvania State Police
Bureau of Liquor Control Enforcement
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