
October 8, 1999 Telephone: 717-783-9454 FAX: 717-787-8820

Gary L. Rife

Vice President Sales

W & L Sales Company, Inc.

4050 Industrial Road

Harrisburg, PA 17110-2997

Dear Mr. Rife:

ISSUE: This office is in receipt of your September 9, 1999 correspondence in which you inquire whether it would be permissible for your company, holder of
license number ID-264, to a) host its retailers (off-premises: D & ID's) at the Penn National Racetrack and b) conduct a drawing for a pick-up truck in the parking
lot of the racetrack. This event stems from a retailer incentive program conducted by your company, during which retailers had an opportunity to win a pick-up
truck donated by Coors Brewing Company. You would like to host an event for the retailers at the Penn National Racetrack (licensed by the Board) at which you
would provide them with hor d'oeuvres and limited samples of your product. You propose to spend between $15.00 and $20.00 per person for the event. Your
company will not conduct the drawing for the winner of the truck on the licensed premises. In fact, you would adjourn to the parking lot of the racetrack and conduct
the drawing at a site around the truck.

OPINION: Generally, section 13.51(a) of the Board's regulations provides that no manufacturer or licensee may directly or indirectly contribute to another licensee
or group of licensees of a different class anything of value by means of contributions, donations or by any device, for any purpose. [40 Pa. Code Section
13.51(a)]. While your company would not be restricted by section 3.51 because you are of the same class as the retailers, COORS is subject to section 13.51.
There is an exception to this rule, however, which permits an out-of-state manufacturer or licensee to provide routine business entertainment to distributor and
importing distributor licensees. [40 Pa. Code Section 13.51(c)]. Routine business entertainment is defined as meals, beverages, tickets or passes to art,
sporting or charitable events. [40 Pa. Code Section 13.1]. The donor of such routine business entertainment is required to accompany the recipient for the events.
[40 Pa. Code Section 13.51(c)(2)]. Such routine business entertainment cannot be provided, however, if there is a corresponding obligation on the part of the
recipients to purchase alcoholic beverages or to

provide any other benefit to the donor. [40 Pa. Code Section 13.51(c)(1)]. In addition, no more than $800.00 total may be spent in any calendar year on any
recipient licensee [40 Pa. Code Section 13.51(c)(4)], and licensees and manufacturers are required to keep complete and accurate records of expenses
incurred and entertainment received for a period of two years. [40 Pa. Code Section 13.51(c)(6)].

Based upon section 13.51 of the Board's Regulations, your company may offer to its retailer meals and beverages at Penn National, provided the $800.00 limit
for any retailer has not been exceeded. It appears that the underlying retailer incentive program was approved by this agency on June 7, 1999 and September 22,
1999 (as seen in the attached opinions #99-213 and 99-316). If this is the case, the drawing for the pick-up truck would be permitted on the unlicensed parking lot
of Penn National Raceway.

THIS OPINION APPLIES ONLY TO THE FACTUAL SITUATION DESCRIBED HEREIN AND DOES NOT INSULATE THE LICENSEE OR OTHERS FROM
CONSEQUENCES OF CONDUCT OCCURRING PRIOR TO ITS ISSUANCE. THE PROPRIETY OF THE PROPOSED CONDUCT HAS BEEN ADDRESSED
ONLY UNDER THE LIQUOR CODE AND REGULATIONS. THE LAWS AND POLICIES ON WHICH THIS OPINION IS BASED ARE SUBJECT TO CHANGE BY
THE LEGISLATURE OR THE PENNSYLVANIA LIQUOR CONTROL BOARD.

Very truly yours,

FAITH S. DIEHL
Chief Counsel

Enclosures

cc: Pennsylvania State Police,
Bureau of Liquor Control Enforcement

R. Kaskiel

LCB Advisory Opinion No. 99-334


